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Modul Sachverhalt

Leistungsschlüssel 99142049261000

Leistungsbezeichnung I Anzeige der Absicht zur Bestellung von
Aufsichtsratsmitgliedern inkl. unabhängiges
Aufsichtsratsmitglied (KVG/InvAG) sowie von Beiräten
Entgegennahme

Leistungsbezeichnung II Notify BaFin of new or departing members of the
supervisory board or advisory board of asset
management companies

Typisierung 1 - Bund: Regelung und Vollzug

Quellredaktion Bund

Freigabestatus Katalog fachlich freigegeben (gold)

Freigabestatus Bibliothek unbestimmter Freigabestatus
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Begriffe im Kontext

Leistungstyp Leistungsobjekt mit Verrichtung

Leistungsgruppierung

Verrichtungskennung Entgegennahme (261)

SDG-Informationsbereich Erlangung von Lizenzen, Genehmigungen oder
Zulassungen im Hinblick auf die Gründung und
Führung eines Unternehmens

Lagen Portalverbund Erlaubnisse und Genehmigungen (2010400)

Einheitlicher
Ansprechpartner

Nein

Fachlich freigegeben am 22.08.2023

Fachlich freigegen durch Federal Ministry of Finance (BMF)

Handlungsgrundlage https://www.gesetze-im-internet.de/kagb/__18.html
https://www.gesetze-im-internet.de/kagb/__119.html
https://www.gesetze-im-internet.de/kagb/__147.html
https://www.gesetze-im-internet.de/kagb/__153.html

Teaser If you are a capital management company (KVG)
appoint members to the Supervisory Board or an
Advisory Board, you must report this to the Federal
Financial Supervisory Authority (BaFin). The same
applies if members leave the Supervisory Board or an
Advisory Board.

Volltext Capital management companies (KVG) in the legal form
of a

  • stock corporation (AG) or
  • company with limited liability (GmbH)

are obliged to form a supervisory board. If you operate
as a Gesellschaft mit beschränkter Haftung &
Compagnie Kommanditgesellschaft (GmbH & Co. KG),
you must form an advisory board instead.

If your capital management company appoints
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Supervisory Board or Advisory Board members, you
must report this to the Federal Financial Supervisory
Authority (BaFin). You must also report the departure
of a member - and explain why the person has left. The
obligation to notify also arises

  • as soon as a deputy member has been elected,
regardless of when the person actually takes up the
mandate,
  • when a substitute member takes over,
  • if a member is re-elected and the existing mandate
is extended as a result and
  • if a member does not stand for re-election at the
end of the regular term of office and therefore leaves.

You as a company must make these notifications, not
the person in question.

You do not have to report the appointment or
resignation of a member of the Supervisory Board or
Advisory Board if they are employee representatives
elected in accordance with the provisions of the
co-determination laws.

Erforderliche Unterlagen You must complete and send or upload the following
forms via the notification and publication platform
(MVP Portal):

Notification of persons in accordance with the German
Investment Code (KAGB), forms for companies:

  • Order notification 
  • Confirmation of submissions 
  • Notice of resignation 
  • General notification (for changes such as name,
address or subsequent delivery)

Notification of persons in accordance with the German
Investment Code (KAGB), forms for persons:

  • Declaration of reliability 
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  • curriculum vitae 
  • General notifications
  • Notification of secondary employment 
  • Notification of shareholdings 
  • Proof of further training, if applicable
  • Extract from the central trade register no more than
3 months old
  • Certificate of good conduct no more than 3 months
old for submission to an authority or European
certificate of good conduct (applied for at the Federal
Office of Justice and sent directly from there to BaFin)
  • Foreign certificates of good conduct, if applicable

Voraussetzungen • Your company is an external capital management
company (KVG) for which BaFin is the supervisory
authority in accordance with Section 5 of the German
Investment Code (KAGB).
  • Appointed persons must be knowledgeable. This
means that a member of the Supervisory Board or
Advisory Board must be professionally capable of
appropriately controlling and monitoring the
management of the KVG and actively supporting its
development.
  • Appointed persons must be reliable. This means that
there must be no facts indicating that the Supervisory
Board or Advisory Board member will not perform
their duties carefully and properly due to personal
circumstances. The personal behavior and business
conduct of the Supervisory Board or Advisory Board
member with regard to criminal, financial, property
and supervisory law aspects are taken into account.
  • If the asset management company operates as an
AG, the Supervisory Board must include at least one
member who is economically independent of the
shareholders, their affiliated companies and the
business partners of the AG, unless the company
exclusively manages investment assets for professional
and semi-professional investors.

Kosten Costs may be incurred.

You must pay the costs for the required documents
yourself.

Verfahrensablauf As a capital management company (KVG), you can
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inform the German Federal Financial Supervisory
Authority (BaFin) online or by e-mail about newly
appointed or departing members of the Supervisory
Board or Advisory Board.

If you would like to notify the entry or departure of a
member of the Supervisory Board or Advisory Board
online:

  • Go to the BaFin website. 
  • Register as a notifier on BaFin's notification and
publication platform (MVP Portal).
  • After successful registration, log in to the MVP Portal
as a notifier and apply for participation in the
"Notifications of persons: KAGB / Forms for
companies".
  • Have the completed registration form signed by a
company representative (management or other person
or persons authorized to represent the company), scan
it and send it by e-mail to the e-mail address for
applications for approval of procedures under the
German Investment Code (KAGB). 
  • As soon as you access the specialized procedure
"Personenanzeigen: KAGB / Forms for companies" or
"Notifications of persons: KAGB / Forms for persons"
have been approved, log in to the MVP Portal and
select Submit notification.
  • Then select the following: 
    • 1\. select the specialized procedure: 
      • Notifications of persons: KAGB / Forms for
companies 
    • 2\. select the notifier: 
      • Your company or the company on whose behalf
you wish to file.
    • 3\. select submission. The following notification
forms are available here: 
      • Order notification
      • Confirmation 
      • Submissions Notice of withdrawal 
      • General notification
  • For notification of appointment: After the KVG has
sent the notification of appointment, the candidate will
receive a message in their MVP mailbox asking them to
complete the "Reliability" and "CV" forms. These forms
can be accessed either directly by clicking on the
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corresponding link in the message or via the menu
item "Submit notification". After submitting the
completed forms, the person will receive a message in
the MVP mailbox, which also contains both forms with
any uploads as an attachment.
  • The company's notifier receives a message in the
MVP portal with the forms completed by the candidate
and any uploads. He or she can then click on the link
contained in the message or on "Submit notification"
to complete and submit the "Confirmation of
submissions" form and thus approve the notification.
The notification is then received by BaFin. 
  • Further communication takes place via the MVP
portal, for example in the event of additional requests
from the supervisory authority. The notifier or the
candidate can contact the supervisory authority using
the "General notification" form.
  • BaFin may request further documents and
information if it appears necessary in individual cases.

If you would like to notify the entry or departure of a
member of the Supervisory Board or Advisory Board
by e-mail:

  • Go to the BaFin website. Download the following
documents there: 
    • Notification form "Personnel changes to the
Supervisory Board in accordance with the German
Investment Code"
    • Notification form "Information on reliability within
the scope of the German Investment Code"
    • Notification form on secondary activities of
managing directors, supervisory board members and
advisory board members in accordance with the
German Investment Code
    • Fill out the forms completely and truthfully and
send them to BaFin by e-mail together with all required
documents.

Bearbeitungsdauer 4 Monat(e)
BaFin will usually process your notification within 4
months of receiving the complete documentation.
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Frist 2 Woche(n)
The appointment or resignation of members of the
Supervisory Board or an Advisory Board must take
place immediately, i.e. within 2 weeks.

weiterführende
Informationen

https://www.bafin.de/dok/19093570
https://www.bafin.de/dok/19113878
https://www.bafin.de/SharedDocs/Downloads/DE/Merk
blatt/WA/dl_120123_merkbl_Aufsichtsorgane.pdf?__blo
b=publicationFile&v=3
https://www.bafin.de/SharedDocs/Downloads/DE/Run
dschreiben/dl_rs0123_WA5_Einreichung_MVP.pdf?__blo
b=publicationFile&v=9
https://www.bafin.de/SharedDocs/Downloads/DE/For
mular/dl_fo_checkliste_KAGB_AR.html

Hinweise There are no indications or special features.

Rechtsbehelf • Objection  
Detailed information on how to lodge an objection can
be found in the notification.
  • Administrative court action

Kurztext • Notification of intention to appoint supervisory board
members incl. independent supervisory board
member (KVG/InvAG) and advisory boards Acceptance
  • Capital management companies must notify the
Federal Financial Supervisory Authority (BaFin) of new
or departing Supervisory Board or Advisory Board
members 
    • Exception: if the members of the supervisory board
or advisory board were elected as employee
representatives in accordance with the provisions of
the co-determination laws
  • Appointed persons must be reliable and
knowledgeable
  • applies to capital management companies in the
legal form of AG, GmbH or GmbH & Co. KG
  • Costs: none
  • Deadline: immediately, maximum 2 weeks after
appointment or resignation
  • Processing time: usually within 4 months of receipt
of the complete documents
  • Responsible: Federal Financial Supervisory Authority
(BaFin)
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Ansprechpunkt

Zuständige Stelle

Formulare

Ursprungsportal Anzeige der Absicht zur Bestellung von
Aufsichtsratsmitgliedern inkl. unabhängiges
Aufsichtsratsmitglied (KVG/InvAG) sowie von Beiräten
Entgegennahme, Anzeige der Absicht zur Bestellung
von Aufsichtsratsmitgliedern inkl. unabhängiges
Aufsichtsratsmitglied (KVG/InvAG) sowie von Beiräten
Entgegennahme
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