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Teaser The insolvency plan enables the parties to the
proceedings to conduct the proceedings in a way that
deviates from the statutory provisions, in particular to
preserve the company.

Volltext The insolvency plan enables the parties to the
proceedings to conduct the proceedings in a way that
deviates from the statutory provisions, in particular to
preserve the company. On the basis of a plan, the
parties involved can handle insolvencies flexibly and
efficiently.

To this end, they can regulate the satisfaction of
creditors entitled to separate satisfaction and
insolvency creditors, the realization of the assets and
their distribution to the parties involved as well as the
handling of the proceedings and the debtor's liability
after the end of the proceedings in deviation from the
provisions of the Insolvency Code.

Both the insolvency administrator and the debtor are
entitled to submit an insolvency plan to the insolvency
court.

The debtor can combine the submission of the
insolvency plan with the application to open insolvency
proceedings.

The insolvency creditors do not have the opportunity
to submit an insolvency plan directly, but the creditors'
meeting can instruct the insolvency administration to
draw up a plan at the report meeting, the objective of
which can be specified by the creditors' meeting.

The insolvency plan must contain a descriptive and a
formative part.
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The illustrative part of the insolvency plan must
describe which measures have been taken or are to be
taken in the course of the insolvency proceedings in
order to achieve the objectives of the submitted
insolvency plan. Furthermore, the descriptive part
should contain all information relevant to the parties'
decision on the plan and the court's confirmation.

The content of the descriptive part should therefore be
an analysis of the company's weaknesses and a
description of the envisaged distribution of assets and
realization as well as the handling of the proceedings.
In particular, it should be stated whether the company
is to be liquidated, restructured by the old legal entity,
restructured by transfer or by another solution.
Furthermore, it must be stated how the planned
measures will affect the satisfaction of creditors and, if
applicable, the rights of shareholders.

The constructive part of the insolvency plan must set
out the extent to which the legal position of the
individual parties involved is to be changed by the plan.
The insolvency administrator may be authorized by the
plan to take the measures necessary to implement the
plan.

When determining the rights of the parties involved in
the insolvency plan, the parties with the same legal
status shall be grouped together. When forming
groups, the particular circumstances of each individual
case must be taken into account.

The insolvency court must examine the submitted
insolvency plan, after which a vote on the acceptance
of the plan can be taken at a creditors' meeting and the
insolvency court must finally confirm the acceptance of
the plan (see also the text Insolvency plan resolution or
resolution on an insolvency plan).

* Insolvency plan

* Necessary plan annexes within the meaning of
sections 229 et seq. InsO, for example in the event that
payments to the insolvency creditors are to be made
from the income of the continuing company:
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Statement of assets and liabilities (Section 229 InsO),
Income-expenditure forecast for the planned period, If
applicable, a declaration by the debtor of the debtor or
the general partner that they are prepared to continue
the company on the basis of the plan (section 230 (1)
InsO), declarations of consent from creditors and/or
creditors who wish to take over share or membership
rights or participations in a legal entity (section 230 (2)
InsO), if applicable, a declaration by a third party who
has assumed obligations towards the creditors in the
event that the plan is confirmed

Voraussetzungen * (existing) application for the opening of insolvency
proceedings
* Insolvency plan, consisting of a descriptive and a
constructive part, as well as the necessary annexes to
the insolvency plan
* Submission of the insolvency plan by an authorized
person (insolvency administrator, insolvency debtor)
« Compliance with the statutory requirements
regarding the content of the insolvency plan, in
particular the proper formation of groups in the
insolvency plan

Kosten

Verfahrensablauf * The insolvency debtor or the insolvency administrator
writes an insolvency plan including the necessary
annexes. The insolvency plan can be submitted with
the insolvency application in order to speed up the
proceedings. The creditors' meeting can also instruct
the insolvency administrator to draw up an insolvency
plan at the report meeting.

* The insolvency plan drawn up must be submitted to
the competent insolvency court together with the
complete annexes. The insolvency court then examines
the documents submitted, in particular whether the
provisions on the submission and content of the plan
have been complied with.

* If the result of the examination is positive for the
submitter, the insolvency court will usually set a
discussion and voting date at which the entitled parties
will vote on the insolvency plan after the discussion.

* If the necessary majorities are achieved, the
insolvency court gives the insolvency debtor and the
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creditors' committee, if one has been appointed, the
opportunity to comment. Finally, the court confirms
the insolvency plan if the requirements are met (see
also text Insolvency plan resolution or Resolution on an

insolvency plan).

Submission of the insolvency plan: by the closing date

at the latest

* Insolvency plan as a restructuring instrument

* makes it possible to conduct the proceedings in a way

that deviates from the statutory regulations, in
particular to preserve the company.
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