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Teaser The central self-governing body in insolvency
proceedings is the creditors' meeting, which is
convened either ex officio or by the insolvency court at
the request of an authorised group of persons.

Volltext The creditors' meeting is the central self-governing
body in insolvency proceedings (see also the text
"Creditors' meeting"). Such a meeting is convened ex
officio by the insolvency court at certain stages of the
insolvency proceedings - unless the proceedings are
conducted exclusively in writing. Parties to the
proceedings also have the option of applying for a
creditors' meeting to be convened under the statutory
conditions.

The most important stages in insolvency proceedings
at which a creditors' meeting is usually convened if the
proceedings are not conducted in writing are

* Report meeting

* Review meeting

* Discussion and voting meeting (in the event of a
possible restructuring by means of an insolvency plan,
see text "Insolvency plan")

* Final meeting

Erforderliche Unterlagen To apply for a creditors' meeting:

* Application in writing or orally for the minutes of the
insolvency court registry

It makes sense to state the intended purpose of the
meeting and the required information on the agenda

Voraussetzungen If the insolvency proceedings are not conducted in
writing, the insolvency court convenes the creditors'
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meeting independently (ex officio) at certain stages.

In addition, such a creditors' meeting may be convened
at the request of an authorised group of persons. This
group of persons entitled to apply includes:

* Receiver

* Creditors' Committee

+ at least five secured creditors or non-subordinated
insolvency creditors whose segregation rights and
claims are estimated by the insolvency court to be
one-fifth of the sum resulting from the value of all
separation rights and the claims of all
non-subordinated insolvency creditors.

* one or more secured creditors or non-subordinated
insolvency creditors whose preferential rights and
claims are estimated by the court to be two-fifths of
the sum resulting from the value of all preferential
rights and the amounts of claims of all
non-subordinated insolvency creditors

Further requirements for the application are:

* Request obviously not arbitrary, i.e. obviously not
made without objectively justifiable reason

* The subject matter of the resolution is not outside the
decision-making competence of the creditors' meeting

Kosten There is no separate fee. The costs arising from the
holding of a creditors' meeting are insolvency costs
within the meaning of 8 54 InsO.

Verfahrensablauf * If the insolvency court determines the date of the
creditors' meeting ex officio, the time, place and
agenda of the creditors' meeting shall be made public.
* The first two dates (report and examination dates)
are usually set by the insolvency court with the
decision to open insolvency, unless a written
procedure has been decided.

* The further course of proceedings always depends on
the particular circumstances of each individual case.

Bearbeitungsdauer The period between the receipt of the application and
the date of the creditors' meeting should not exceed
three weeks.
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Frist There are no deadlines.

weiterfuhrende
Informationen

Hinweise

Rechtsbehelf The applicant is entitled to appeal immediately against
refusal to convene the creditors' meeting.

Kurztext - Convening the creditors' meeting in insolvency
proceedings

- Creditors' meeting is the central self-governing body

- Convened only by the insolvency court upon
application or ex officio

- Insolvency administrator, creditors' committee,
certain creditors are entitled to file an application

- No arbitrary application
- Date is announced publicly

- Locally competent insolvency court
Ansprechpunkt Insolvency court dealing with the proceedings
Zustandige Stelle Insolvency court dealing with the proceedings.
Formulare

Ursprungsportal Einberufung der Glaubigerversammlung im
Insolvenzverfahren, Convocation of the creditors'
meeting in insolvency proceedings
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