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Fachlich freigegen durch

Handlungsgrundlage Section 2 Insolvency Code (Inso)
https://www.gesetze-im-internet.de/inso/__2.html
Section 3 of the Insolvency Code (Inso)
https://www.gesetze-im-internet.de/inso/__3.html
Sections 11-19 of the Insolvency Code (Inso)
https://www.gesetze-im-internet.de/inso/__11.html §§
723 - 728 German Civil Code (BGB)
https://www.gesetze-im-internet.de/bgb/__723.html §
23 Court Fees Act (GKG)
https://www.gesetze-im-internet.de/gkg_2004/__23.htm

Teaser If your business becomes insolvent, you can file for
corporate insolvency. In certain cases, you are legally
required to file.

Volltext Corporate insolvency is a legal process that helps settle
debts and liquidate a company's assets to pay off
creditors. It can also be used to preserve the company
through an insolvency plan. A corporate insolvency
procedure must be applied for. You can apply for it as
a debtor if you are insolvent or want to avert
impending insolvency. You can apply for it as a creditor
if there is evidence of a claim and the debtor cannot
pay. If insolvency or over-indebtedness occurs, you, as
a legal entity and as a partnership with legal capacity
where no personally liable partner is a natural person,
are legally obligated to file for corporate insolvency
proceedings within a certain period of time. This
protects those involved from further legal
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consequences.

Erforderliche Unterlagen Application form Completed hearing questionnaire if
you are submitting a self-application (read the
information sheet applicable to your case) If you
submit a third-party application as a creditor, you also:
Substantiation of one's own claim against the debtor,
for example by submitting judgments, enforcement
orders or other documents from which the existence
of the claim can be inferred. Substantiation of the
grounds for opening proceedings If applicable: Power
of attorney

Voraussetzungen There is a reason to initiate corporate insolvency
proceedings. The most common reason is insolvency.
This means that the debtor can no longer pay their
bills. As a debtor, you can also apply for the opening of
corporate insolvency proceedings if it is foreseeable
that you will soon become insolvent and will no longer
be able to make payments. As a legal entity such as a
limited liability company (GmbH), a stock corporation
(AG), or an association, you are over-indebted. This is
the case when your debts exceed your assets. There
are enough assets (insolvency estate) to cover the
costs of the proceedings.

Kosten The procedural fee is calculated based on the value of
the insolvency estate. Additional costs arise from the
appointment of the insolvency administrator and the
commissioning of the expert opinion. If you
commission a law firm, tax firm or debt counseling
agency to assist you in consumer insolvency
proceedings, additional costs may arise.

Verfahrensablauf If necessary, you should first contact a law firm, tax
firm or debt counseling service for advice and support.
File an application for insolvency proceedings with the
relevant authority. If you are a natural person, you
should consider simultaneously creating a to apply for
discharge of residual debt. Submit the required
documents. The responsible authority will review your
application and documents. If necessary, they will
request additional documents or information from
you. The competent authority examines whether the
future insolvency estate can finance the costs of the
insolvency proceedings. If a valid application for
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corporate insolvency proceedings is submitted, the
competent authority will appoint an expert and, in
some cases, a provisional insolvency administrator.
The competent authority will appoint a provisional
creditors' committee if your company met at least two
of the following three criteria in the previous financial
year: at least EUR 6,000,000 balance sheet total after
deduction of any deficit shown on the assets side; at
least EUR 12,000,000 in sales revenue in the twelve
months prior to the balance sheet date; at least 50
employees on average per year. The insolvency court
opens the corporate insolvency proceedings. The
application may be withdrawn until the decision to
open the proceedings takes effect. The debtor’s assets
become what is known as the insolvency estate. The
competent authority appoints an insolvency
administrator who takes over the management of the
assets and represents the interests of the creditors.
The insolvency administrator ensures that all of the
debtor’s assets are recorded. Possible steps: Assets are
identified and secured. Transfers of assets prior to the
proceedings (e.g., reclaiming inadmissible gifts) are
reviewed. Assets are sold. All creditors will be informed
and can submit their claims to the insolvency
administrator. If the claims are not disputed by the
insolvency administrator, they will be entered into the
insolvency schedule and taken into account in the
distribution. The insolvency court sets a date for the
first creditors' meeting. The creditors' meeting will
decide on the further course of the proceedings, for
example, the realization of assets or the preservation
of a company. For companies, restructuring or
continued operations can be considered, for example,
through an insolvency plan that provides for an
alternative solution such as restructuring. This can be
submitted during the proceedings. The plan must be
approved by creditors and the court. At the end of the
insolvency proceedings, the proceeds from the
insolvency estate are distributed equally among the
creditors according to a predetermined order of
priority. Priority claims, such as procedural costs, are
paid first. As soon as the insolvency estate has been
distributed, the proceedings will be terminated. In the
case of corporate insolvencies, the insolvency
administrator prepares a final report and applies for
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the deletion of the company if it is not continued. If a
residual debt relief procedure (only for natural
persons) has been successfully completed, the debtor
will have his or her remaining debts forgiven upon
completion. The exact procedure may vary depending
on the individual situation and the decisions of the
court or the parties involved.

Bearbeitungsdauer The processing time depends on the individual case.

Frist As a member of the representative body of a legal
entity, in the event of insolvency or over-indebtedness,
file the application for opening of insolvency
proceedings without culpable delay. File for insolvency
no later than three weeks after you or the company
become insolvent. File for insolvency no later than 6
weeks after you or the company become
over-indebted.

weiterführende
Informationen

https://justiz.hamburg.de/gerichte/amtsgericht-hambu
rg
https://justiz.hamburg.de/gerichte-segmente/
https://justiz.hamburg.de/gerichte/amtsgericht-hambu
rg/gerichte-und-segmente/amtsgericht-hamburg-mitte
/segment-familie-betreuung-insolvenz/start-636986
https://justiz.hamburg.de//justiz.hamburg.de/gerichte/
amtsgericht-hamburg/verfahrensarten-und-services/ve
rfahrensarten/start-636992
https://justiz.hamburg.de/gerichte/amtsgericht-hambu
rg/verfahrensarten-und-services/verfahrensarten/start
-636992
https://justiz.hamburg.de/gerichte/amtsgericht-hambu
rg/verfahrensarten-und-services/verfahrensarten/start
-636992

Hinweise You are committing a criminal offense if you
intentionally or negligently fail to file the application for
opening proceedings in a timely manner. The District
Court does not provide legal advice. Please contact a
lawyer or notary public. The Public Legal Information
Service (ÖRA) offers affordable legal advice for people
with low incomes. Corporate insolvency or consumer
insolvency? As a natural person, it is important for you
to check whether you are classified as a business or as
a consumer: Consumer insolvency proceedings can be
carried out for consumers. The requirements for
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consumer insolvency proceedings are: You are a
natural person. Your business operations have ceased.
You are not currently engaged in any independent
economic activity or have not engaged in any such
activity in the past. Although you have been
self-employed in the past, your financial situation is
manageable. This is the case if you have fewer than 20
creditors at the time of filing for insolvency. There are
no claims against you arising from employment
relationships. These are claims from the tax authorities
for wage tax and claims from social security providers
for contributions from former employees of the
debtor. You should ensure that you qualify as a
consumer when filing with the insolvency court. To do
so, you can credibly demonstrate the aforementioned
requirements with appropriate documentation, such
as a current plain-text bank statement from the tax
office or a certificate from the social security provider
regarding the nature of your arrears.

Rechtsbehelf Immediate appeal

Kurztext Legal proceedings for Settlement of debts and
Utilization of company assets Satisfaction of creditors
Possibility of preserving the company through an
insolvency plan Corporate insolvency proceedings
must be applied for Application by the debtor possible
in case of over-indebtedness, insolvency or impending
insolvency Application by creditors possible if there is a
proven claim and the debtor is insolvent Legal
obligation to file an application in the event of
insolvency or over-indebtedness for legal entities and
many companies

Ansprechpunkt

Zuständige Stelle Hamburg District Court

Formulare

Ursprungsportal Hamburg Service, Hamburg Service (Currently this link
is only available in german)
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