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Burdening a property with a mortgage or land charge,

creation of a land charge

2/3 - Bund: Regelung (2 oder 3), Land/Kommune:

Vollzug

Hamburg

unbestimmter Freigabestatus
unbestimmter Freigabestatus

<div lang="en-x-mtfrom-de">register a

mortgage</div>, <div lang="en-x-mtfrom-de">register

a mortgage</div>, <div

lang="en-x-mtfrom-de">encumber the property</div>,
<div lang="en-x-mtfrom-de">mortgage property</div>,

<div lang="en-x-mtfrom-de">property as

collateral</div>
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Verrichtungskennung

SDG-Informationsbereich
Lagen Portalverbund

Einheitlicher Nein
Ansprechpartner

Fachlich freigegeben am 06.10.2024
Fachlich freigegen durch

Handlungsgrundlage 8 13 Land Register Act (GBO) 8 19 of the Land Register
Act (GBO) § 29 of the Land Register Act (GBO) & 39 Land
Register Act (GBO) § 1113 German Civil Code (BGB) §
1191 German Civil Code (BGB) 8 1192 of the German
Civil Code (BGB) § 34 Court and Notary Fees Act
(GNotKG), Annex 1 8 34 Court and Notary Fees Act
(GNotKG), Annex 2

Teaser To secure a loan, you can grant the creditor a
mortgage on your property and have it entered in the
land register.

Volltext If you take out a loan, you can offer your property as
collateral to the creditor (the person from whom you
receive the money) to secure the loan amount and
have a mortgage or land charge (so-called land liens)
registered in the land register in his or her favor. If you
do not repay the loan, the mortgaged property can be
auctioned off by way of a forced sale. Your creditor will
get his money back from the proceeds. In practice, the
land charge has prevailed over the mortgage because
the mortgage secures a specific claim (a specific loan),
while the land charge can be used as security for new
loans as often as desired, but only up to the registered
amount of the land charge. You as the owner and, for
example, a lending bank therefore regulate in a further
contract (the so-called security agreement) which
claims are to be secured by the mortgage. Before you
sign a security agreement, you should find out about
its exact scope and, if necessary, seek legal advice.
Mortgages must be registered in the land register. The
mortgage can be registered with a notary. You can
submit the declarations required for the registration of
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a mortgage there. The notary prepares the documents,
explains the often very complicated clauses and
ensures that the entry in the land register is correct.

Erforderliche Unterlagen Application Either you or the notary authorized by you
must submit the written application for registration.
The application can also be submitted by the
beneficiary lender (bank). The application must clearly
state who is making the application, which right is to be
registered and with which content (e.g. interest)
declaration of approval You must expressly consent to
the registration. This declaration of consent must be
certified or authenticated by a notary. Here too, the
content of the right must be clear and consistent with
the application. In particular, the following must be
stated: what kind of land charge should be created
(land charge, mortgage, with or without deed) for
whom it should be ordered (creditor) possibly the
community relationship if the right is to be created for
several persons the amount of the claim (loan amount)
Interest charges interest start interest due date
additional services due date of the additional service
capital maturity

Voraussetzungen pre-registration In order to register a land charge or
mortgage, you must be registered as the owner in the
land register.

Kosten For the full fee based on the value of the mortgage, see
Appendix 1 No. 14122 List of Costs to the GNotKG
(Court and Notary Fees Act), Section 34 GNotKG
(Appendix 2 Table B).

Verfahrensablauf You or the lender (creditor) submits the application for
registration of the mortgage in your land register to
the land registry office responsible for you. Submit
your registration authorization in public or publicly
certified form. You can have the certification done by a
notary. The land registry office will check your
documents and request additional documents if
anything is missing. If all documents and requirements
are met, the land registry office enters the mortgage in
the land register. You and the mortgage creditor will be
informed of the entry.

Bearbeitungsdauer The processing time depends on the respective land
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https://www.hamburg.de/politik-und-verwaltung/beho
erden/sozialbehoerde/einrichtungen/oera
https://www.hamburg.de/politik-und-verwaltung/beho
erden/sozialbehoerde/einrichtungen/oera

If you, as the owner of the property, have submitted to
immediate enforcement in a notarial deed in such a
way that the enforcement from the deed is permissible
against the respective owner of the property and this
submission is also entered in the land register, the
bank does not need to sue the owner of the property
in court for toleration of the enforcement, but can
enforce directly against you. You can find such a
declaration of submission in the forms for land
charges. However, if the creditor enforces the claim
unjustly, the owner is of course free to take legal action
to defend himself. Please note: Legal advice is not
available at the district court. Please contact the
persons authorized to provide legal advice. These are
lawyers or notaries. The Public Legal Advice Service
(ORA) offers low-cost legal advice for people with low
incomes.

In principle, an appeal can be lodged against any
decision of the land registry office.

You can offer your property as collateral to the creditor
(the person from whom you receive a loan) to secure
the loan amount and have a mortgage or land charge
(so-called land liens) registered in the land register in
his favor. If you do not repay the loan, the property can
be auctioned and your creditor will get his money back
from the proceeds. Land charges have prevailed over
mortgages because mortgages only secure a specific
claim (a specific loan), while land charges can be used
as security for new loans as often as desired. A security
agreement between lender and borrower is required
for the creation of a mortgage It regulates which claims
are to be secured by the mortgage. Mortgages must be
registered in the land register. The mortgage can be
registered with a notary.
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Ansprechpunkt If you want to find out exactly who is responsible for

your request, please follow the link to

Hamburg Service

Zustandige Stelle Hamburg District Court
Formulare
Ursprungsportal Hamburg Service, Hamburg Service (Currently this link

is only available in german)
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